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SCOTTISH GOVERNMENT WRITTEN STATEMENT ON SCOTTISH GOVERNMENT PARTICIPATION IN THE JUDICIAL 

REVIEW: CHRONOLOGY OF EVENTS 

Date Event Who was involved Relevant  

footnote in SG 

Statement  

22 August 
2018 

Following the conclusion of the Scottish Government 
investigation into two complaints made against the 
former First Minister Alex Salmond (“the former First 

Minister”) about his behaviour whilst First Minister, 
the Permanent Secretary notified Mr Salmond of her 
decision.  This took the form of a decision report and 
covering letter (“the decision”). 

The Permanent Secretary 
notified the former First Minister 
of her decision. 

23 August 
2018 

Levy & McRae notified the Scottish Government that 
their client, the former First Minister, would raise a 
petition for judicial review of the decision. 

Levy &McRae notified the 
Scottish Government.  

31 August 
2018 

A petition for judicial review of the Permanent 
Secretary’s decision was raised by the former First 
Minister.  The Petition for Judicial Review was 
against the Permanent Secretary and the Scottish 
Ministers.   

The former First Minister raised 
a petition for Judicial Review 
against the Permanent 
Secretary and the Scottish 
Ministers. 

Footnote 6. 

27 September 
2018 

On 27 September 2018 the Court of Session fixed a 

timetable for the progress of the case.  The timetable 

allowed for Answers by the Respondents to be lodged 

The Court of Session issued a 
timetable order.  
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by 16 October 2018, and a period for adjustment of 

the pleadings until 23 October 2018. 

The procedural hearing was fixed for 6 November 

2018, with final pleadings, Notes of Argument, 

Statements of Issues, documents and affidavits for 

both parties to be lodged by that date. 

A substantive hearing was fixed for 4 days to start on 

15 January 2019. 

4 October 
2018 

On 4 October 2018 the Court made an order under 
section 11 of the Contempt of Court Act 1981 
protecting the identities of the two complainers in the 
Scottish Government’s internal investigation of their 

complaints. 

The order required the two complainers to be referred 
to in the case as “Ms A” and “Ms B”.  That order 

remains in force. 

It should be noted that the designations of Ms A and 
Ms B are unrelated to any other designations used in 
any other proceedings. 

The Court of Session made an 
order. 

 

September 
2018 to 
January 2019 

In the course of the proceedings from September 
2018 to January 2019, the Court allowed several 
motions to deal with procedural matters: by the 
Petitioner to alter the timetable and to allow for the 
recovery of evidence. 

The Court of Session allowed 
several motions to deal with 
procedural matters and to allow 
for the recovery of evidence. 
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19 to 21 
December 
2018 

As part of the process for the recovery of evidence, a 
Commission (a formal hearing) was held between 19 
and 21 December 2018 before a Commissioner 
appointed by the Court after the Petitioner had lodged 
a description of further evidence that he wanted to 
obtain from the Scottish Government (a specification 
of documents).   

During the Commission, previously undisclosed 
documents were provided in relation to prior contact 
between the individual who was subsequently 
appointed as the Investigating Officer and the two 
complainers.  This contact took the form of ensuring 
they could have access to support from other sources 
if required and that the process and choices available 
were understood by the two complainers.  This was 
in keeping with the role for the Investigating Officer 
set out in more detail in earlier drafts of the procedure 
and in line with her professional HR role. 

Based on a review of the case which was informed by 

legal advice, it became apparent to the Scottish 

Government that the combination of two issues could 

now impact on the case. 
 
Firstly, that whilst the meaning of paragraph 10 of the 

procedure was clear to those involved in its 

development and operation (i.e. not being involved in 

the matter being investigated), the paragraph was 

 

 

Footnotes 15 
and 16. 
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open to a different interpretation – to mean no prior 

contact with the complainers in addition to any 

involvement in the subject matter of the complaint.   
 
Secondly, having regard to the totality of the 

Investigating Officer’s dealings with the complainers 

before her appointment as Investigating Officer, the 

reasonable observer would conclude that there was 

a real possibility that she could not act impartially as 

she was required to do by the procedure.  
  

2 January 
2019 

The Permanent Secretary concluded on 2 January 
2019 that the Scottish Government should concede 
the judicial review proceedings. 

The Permanent Secretary 
concluded that the Scottish 
Government should concede the 
Judicial Review. 

 

8 January 
2019 

On 8 January 2019, the Petitioner ( Mr Salmond) and 
Respondents (the Permanent Secretary and Scottish 
Ministers) lodged a joint minute with the Court setting 
out the terms on which settlement of the case had 
been agreed, including that the decision under review 
was unlawful in that it was taken in circumstances 
which were “procedurally unfair and tainted by 

apparent bias”. 

The judge in the Court of Session accepted the joint 

minute and issued a final order bringing the case 

formally to an end.  The substantive hearing no longer 

The petitioner (the former First 
minister) and respondents (the 
Permanent Secretary and 
Scottish Ministers lodged a joint 
minute with the Court. 

 

The Court of Session Judge 
accepted the joint minute and 
issued a final order bringing the 
case formally to an end. 

Footnote 8. 
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required to take place and substantive arguments in 

the case did not require to be heard. 
 
As part of the settlement of the case, it was agreed 
by parties that the Petitioner’s legal expenses in the 

judicial review should be paid for by the 
Respondents.  The order by the Court on 8 January 
2019 reflected this agreement and awarded 
expenses “on an agent and client, client paying” 

basis. 
8 January 
2019 

Immediately after the court hearing on 8 January 
2019, the Permanent Secretary issued a statement to 
the media. 

The Permanent Secretary 
issued a statement to the media. 

Footnote 9. 

8 January 
2019 

Also on 8 January 2019, the First Minister made a 
statement to the Scottish Parliament detailing the 
reason for the decision to settle the case 

The First Minister made a 
statement to the Scottish 
Parliament. 

Footnote 10. 

13 May 2019 An interim payment of £346,000 was agreed to and 
paid by the Scottish Government to the former First 
Minister on 13 May 2019 whilst negotiations in 
relation to a final sum continued. 

The Scottish Government made 
an interim payment of £346,000 
to the former First Minister.  

Footnote 17. 
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2 August 2019 Both parties agreed a final amount of £512,250, and 
the balance of £166,250 was paid on 2 August 2019. 

The Scottish Government and 
the former First Minister agreed 
a final amount of £512,250. 

The Scottish Government paid 
the balance of £166,250 to the 
former First Minister. 

Footnote 17. 
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